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HAYKOBO-ITPABOBA EKCIIEPTHU3A: TPOBJIEMU
TA JOOIJIBHICTH B YMOBAX BOEHHOI'O CTAHY

B yMoBax BepXOBEHCTBa IpaBa, SIKi MOCTYIOBO BIPOBAJKYIOTHCS B
VYkpaiHi, po3MUpPUBCS apceHan 3aco0iB Ta Croco0iB Horo 3a0e3neycHHS,
B TOMY 4HCHI ¥ (axoBHMHU 3HAHHAMH. DOPMOIO TCOPETHUHOTO aHAIIZy
MPAKTUYHUX MPOOJIEM eKCIIepTaMu y PI3HHUX Taly3sX IOpUAMYHHX HayK
CTa€ HayKOBO-IIPAaBOBA CKCIEPTH3A.

[TpoGmemMu MOIINBEHOCTI BHUKOPUCTAHHS 3HAHb CKCICPTIB y PI3HUX
ramy3sx IOpPUIAYHAX HayK JOCTIDKYBajJHCS B HAyKOBUX MpaIsiX yKpa-
iacpkux BueHux: O. JI. JIrBoBoi, B. K. MamyToBa, M. €. Mo4ynbChbKoi,
A. B. Omensuenka, H. M. ITaemok, H. M. [1apxomenko, O. A. [ToniBoa-
cekoro, B. I. Cemuyka Ta iHIIHUX.

[TpoBesieHi TOCHIIKSHHSI € BATOMUM BHECKOM Y PO3BUTOK TEOPETHY-
HOTO aHaJi3y eKCIEepPTHOI MisMbHOCTI B YkpaiHi. OaHak, 10Ci BiACYTHE
MPABOBE PETYIIOBAHHS TAKOI €KCIICPTHOI AisUTBHOCTI B YKpaiHi. B Haymi 3
LIbOTO PUBOJY BUCJIOBIIOIOTHCA Pi3HI 32 3MICTOM TOUYKHU 30py. A MO3ULIS
CYIIIB UiTKO OKpeCIieHa —«. .. IaHe BYSHUMHU TIYMAuCHHS 3aKOHOABYMX aK-
TiB, TIOB’A3aHE 3 HASABHICTIO y LIUX aKTaX HESICHOCTEH, HEY3TOIKEHOCTEH,
CYNEepeYHOCTECH UM 1HIIMX HEMOJIKIB, TAaKUH JTOKYMEHT JOKA30BOTO 3Ha-
YCeHHS HE Ma€ 1 MOCHJIATHCS Ha HBOTO B OOTPYHTYBaHHI PIICHHS CYIy HE
MOXHa...» [1].

Besnepeuno Taki Mo3uii CIIOBUIEHIOIOTH PO3BUTOK HAYKOBO-IIPABOBOT
SKCIIepTH3H B YKpaiHH, a B OKPEeMHUX BUTIa/IaX MAOTh HETaTUBHI HACIIIIKH.

Y HaykoBiii mitepatypi A. B. OMenpueHKo 3a3Hadae, Mo HayKOBO-TIpa-
BOBA CKCIICPTH3a, TIOPS i3 CYJOBOIO EKCIIEPTU3010, € CPCKTUBHIM Cydac-
HHUM 32C000M BCTAHOBIICHHS JTOKa31B 3TiIHO MPOLECYaIbHOTO 3aKOHOIaB-
cTBa YKpainu [2, c.43]. B cBoto uepry, H. M. ITapxomenko Bu3Hauae Tep-
MiH «HAyKOBO-TIPABOBA CKCIICPTH3a», SIK AOCIIDKCHHS, SIKE Tepeadadac
3’SCyBaHHS 1 pO3’ICHEHHSI 3MICTy HOPM IpaBa, M0 MPOBOIUTHCS HAYKOB-
1eM (eKCIepToM) Ha BIACHUH po3cyd abo 3a PIlICHHSIM Yd JTOPYYICHHIM
YIOBHOBKEHHUX Cy0’€KTIB IIIJISIXOM 3aCTOCYBaHHS 3HaHb y cdepi mpasa
Ta BUKOPUCTAHHs HOTO Pe3yJbTaTiB y BHIVIAII BHCHOBKY Yy IIPaB03acTo-
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COBHIM AistmpHOCTI. HaykoBelb cIyIIHO, HAroJomye, 0 METOI0 HAyKOBO-
eKCTIEPTHOI JisUTPHOCTI € HaJaHHS YJaCHUKAaM IPaBOBUX CHOPIB KBaJi(i-
KOBaHOT IOPUAMYHOI JOMOMOTH Y BUSIBJIICHH1 Ai1CHOT BOJII 3aKOHOJaBCTBA,
sSIKa 3aKJIaJICHa y MPUIHATHX MPABOBUX aKTaX, IO PEryIIOI0ThH BiAMOBIIHI
CYCIIJIbHI BITHOCHHH, Ta 31IHCHEHHA KBaJi(hikoBaHOI MPaBOBOi OLIHKU
CHIpHHUX CHUTyamiif 3 mpaBo3acTtocyBanHs [3, ¢.78].

[ToTpeby B HayKOBO-IIPABOBIii EKCIIEPTH3i B YMOBaX BOEHHOIO CTaHY
B YKpaiHi CBITYNTH MOMUT HA 3HAHHS EKCIEPTIB y PI3HHUX Taly3sX I0pHU-
IUYHUX HAyK y TpuBatHii cdepi. COHYKaHHS IO 3aMOBICHb TaKHX
EKCTIepTH3 CHPUYMHEHO PI3HHMHU TNPABOBHMH CKIIQJHOIIAMH, 30KpeMa,
HEOJHO3HAYHICTIO TIIyMadeHHsI OKPEMHUX MIPABOBUX UM JJOTOBIPHUX HOPM,
YCKJIaTHEHHSIM 1X MPAaKTHYHOI peastizailii, HeoOXiHICTIO TIOBEICHHS 3a-
KOHOJIaBYO BCTAHOBJICHUX MPABOBHX ITiJICTaB TOILO.

Arne, HaUMOIIUPEHIMINM MPUKIAJOM IMOTPeON B HAYKOBO-TIPABOBIH
eKCrepTH3i € 3acTocyBaHHs nosnokeHb ctatTi 652 LK Ykpainu [4]. Came
B YMOBaX BOEHHOTO CTaHy 3aKOHOMIpPHICTH iCTOTHOI 3MiHH OOCTaBUH €
BULIOIO YMM 3a 3BHYail. [cToTHA 3MiHAa OOCTaBUH HE 3aJICXKHUThH BiJ] BOJII,
OaxaHp 4M 1iif cTopin 3a morosopom. llpummcu crarti 652 LK Ykpai-
HU [4], y pa3i 1oBeIeHHSI ICTOTHOIT 3MiHM 00CTaBUH, NIEpe10aYar0Th TAKUI
MIPaBOBUH HACHIJIOK, SIK: BHECEHHS 3MiH a00 PO3ipBaHHS JOTOBOPY 3a 3T0-
JIOI0 CTOPIiH, SIKIIO 1HILIE HE BCTAHOBIIEHO IOTOBOPOM a00 HE BUIUIMBAE 13
CyTTi 3000B’s13aHHS. [HIIIITO€ 3MiHY YU pO3ipBaHHS JOTOBOPY B OLITBIIOCTI
BHITAJIKIB 3000B’s13a]IbHA CTOPOHA, 00 camMe ICTOTHOI 3MIHOIO O0OCTaBUH
CYTT€BO yCKIIATHEHO BUKOHAHHS 1 3000B’s13aHb 3a ToroBopoM. Bupimren-
HSl TIPAKTUYHOI MpOOJeMH, 110 YCKJIaJHWIIa BUKOHAHHA 3000B’s3aHb, B
YMOBaxX BOEHHOTO CTaHy BUMarae TepMiHOBOCTI. JIMCIIO3UTHBHUE Xapak-
Tep MpaBoBOi HOPMH, 110 3akpiruieHa crarreto 652 LK Ykpainu [4], Ha-
Jla€ CTOPOHAM JI0TOBOPY MOKIMBOCTI NMPUHHSTH BiIOBiIHE paBOMipHE
pilIeHHS 3a BJIACHOIO 3rof0l0. AJie, BCE YacTillle KOHTPAreHT (JIepKaBHe
MIJIPUEMCTBO) BUMAarae Bij iHiIiaTopa He3anexkHy (axoBy TOUYKY 30py
0710 OOTPYHTYBAHHSI ICTOTHOT 3MiHU OOCTaBWUH Ta MPUYUHHO-HACIIIKO-
BOTO 3B’SI3KY MK TakOIO 3MIiHOIO ¥ TIPaBOBUMH HACJTiIKaMH, TOOTO eKc-
MEePTHUI BUCHOBOK HAyKOBO-IIPABOBOI €KCIEPTH3H, ISl TOro, 1100 i3 ii
BpaxyBaHHAM OyJI0 MPUHHSATH BiAIOBiAHE PIlIEHHS 1 HE BUKIMKAJIO CyM-
HiBY B HOTO IPaBOMipHOCTI.

TakuM 9UHOM, 3 OFHIET CTOPOHM, € BCi MiJICTaBM KOHCTaTyBaTH PO3BH-
TOK HOBOT'O HAINPSIMKY €KCIIEPTHOT IisUTBHOCTI B YKpaiHi i popMy y3araib-
HEHHS HayKOBO1 OCHOBH TaKO1 €KCIIEPTHU3H, K, HAyKOBO-IIPaBOBA EKCIIEP-
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TH3a. 3 1HIIOTO CTOPOHH, BIJICYTHICTB MMPABOBOT'O PETYIIOBaHHA B YKpaiHi
IILOTO BUJIY €KCIEPTHOI MisIIbHOCTI MPU3BOIUTH JI0 TOTO, IO KOXKEH XTO
Ma€ IPUIUYHY OCBITYy BBaXkae cebe eKCIepToM, a U BiJMOBIAHO U 37at-
HUM HaJIaBaTH €KCIIEPTHI BUCHOBKH HAayKOBO-TIPaBOBOi ekcriepTtusu. He
BUKITUKA€ CYMHIBY, 1110 BiZICYTHICTh IPABOBUX BUMOT J0 TaKOi €KCIIEPTHOT
JUSUTBHOCTI B YKpaiHi BiJINOBITHO BiOOpaXKA€ETHCS 1 HA SIKOCTI PE3yJbTaTy
HAyKOBO-IIPaBOBO{ €KCIEPTHU3H, KU B MOJAJIBLIOMY, B OKPEMHUX BUIAJ-
KaX, CIIOCTEPIraeThCs B CYIOBHX IIPOIECAX 3 BiINOBITHOIO HETaTHBHOIO
ouinkoro (pimennsa l'ocnopapebkoro cyny micra Kuesa Big 03.09.2020 y
crpasi Ne 910/6938/20 ta Bixg 07.07.2021 y crpasi Ne 910/3110/21 [5] Ta
1HI).

VY cdepi 000pOHHUX 3aKyIliBeNb JOTOBOPH YKJIAJIAIOTHCS HAa OCHO-
Bi THmoBux (opm, mo 3arBepmkeHi [locranoBoro Kabinery MinicTpiB
VYxpaiau Big 03.03.2021 Ne 363 [6]. BkaszaHi THIIOBI Jiep>kaBHI KOHTPAKTH
(moroBopH) MICTATH YMOBH NPO BHECEHHS 3MiH IO KOHTPAKTY (JOTOBOPY)
3a JIOMOBJICHICTIO CTOPIH Y pa3i iCTOTHOI 3MiHA 00CTaBUH. Alle, )KOTHO
(hopMOIO LIMX TUIOBUX JOKYMEHTIB He NepeadaueHo YMOBH, 1110 BU3HAYAE
BHUMOTH JI0 €KCIIEPTHOI opraHizamnii Ta (paxoBoro excrepra (eKCIepTiB) Bix
AKMX Ma€ OyTH OTPHUMaHO CTOPOHAMH, Y pa3i HeoOXiTHOCTI, eKCIIEPTHHIMA
BHCHOBOK HayKOBO-TIPaBOBOI €KCIICPTH3H IIOAO OOTPYHTYBAHHS iCTOTHOL
3MiHM 00CTaBHUH Ta i1 MpaBoBi HacHiAKU. bo came 1eil ekcriepTHUI BUCHO-
BOK B ITOJAJTBIIOMY JTO3BOJISIE IHIIIIFOBATH BiAMIOBITHY 3MiHY 10 KOHTPAKTY
(moroBopy) Ta mpuiiMaTé CTOPOHAMH BIAMOBiAHE pimieHHs. Binrak, Bia-
CYTHICTh TaKOi BUMOTH 1 € HACIIJIKOM HETaTHMBHOI OIIIHKH BiJIOBITHHX
eKCIIepTHUX BUCHOBKIB B Cylax.

B cynoBux pilIeHHSIX OKpECIIOBAINCH BIMOTH JI0 €KCIICPTHOI yCTa-
HOBH Ta €KCIIEPTIB 1 cepel HUX AOLIIBHO 30CEPEIUTH yBary Ha HacTYIIHi:
Mo-TIepIe, eKCIepTHA OpraHi3alis MOBUHHA MaTH MPaBO HA OpPTaHi3almiio
Ta IMPOBEACHHS EKCIIEPTU3HU 3TiTHO CTATYTY; MO-Ipyre, KBamidikarlis exc-
nepTiB Mae OyTH MiATBEPIKECHA BiIOBIIHUM JIOKYyMEHTOM (pilIeHHs Xap-
KIBCBKOTO OKPYXHOTO aamiHicTparuBHOro cyay Bix 27.09.2021 y cnpasi
Ne 520/13926/21, nocranosa JIpyroro anesisiiifHOTO aqMiHICTPATUBHOTO
cymy Bix 08.02.2022 y cpai Ne 520/13926/21 [5] Ta iumi).

3rigHo yacTuHU 1°sToi ctarTi 4 Ta crarTi 12 3akoHoM Ykpainu «IIpo
HAyKOBY 1 HAyKOBO-TE€XHIUHY eKCepTu3y» [7] opraxizatopaMu HayKOBOi
Ta HAyKOBO-TEXHIYHOI €KCTIEPTU3U MOXKYTb OyTH (pi3H4Hi 1 FOpUANIHI OCO-
Ou He3aJekKHO Bill (POPMHU BIACHOCTI, ali¢ 3a CTATyTHUMH MOBHOBaKEH-
HSIMH CIIPOMOXHI 3[ifICHIOBaTH OpraHi3amiio Ta MPOBEACHHS HAYKOBOI i
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HAyKOBO-TE€XHIYHO1 ekcriepTu3u. Kpim Toro, BOHM MatoTh IPOUTH JeprKaB-
HY aKpeIUTAIIIF0 Ta OTPUMAITH CBIJIOIITBO, 1110 MiATBEPIIKYE KBaJi(iKaIlito
HOro oTpuMyBaya 3 MUTAHHS OpraHi3alil Ta MPOBEIEHHS eKCIIEPTU3H.

Bignosigno mo mynkty 3.2. Ilopsiaky mpoBeaeHHs epKaBHOI akpe-
qutanii Gi3UYHUX Ta IOPUAMYHHX OCIO Ha MPaBO MPOBENEHHS HAayKOBOI
Ta HayKOBO-TEXHIYHOT €KCIIEpTH3H [8] eKCTepTH MaroTh MPaBo 3IiHCHIO-
BaTH HAyKOBY 1 HAyKOBO-TEXHIUHY €KCIIepTU3y 0e3 OTpUMaHHs CBilIOLTBA
mpo akpenurariro /lepxxinpopmMuayku YKpainu, SKIIO IX KOMIETEHTHICTD
MiATBEPIXKY€ETHCS HASIBHUMH JHUIZIOMaMH NP0 MPHUCYIKEHHS HAyKOBOTO
CTyNCHS KaHAWAATa 9¥ JOKTOpa HAayK y BIAMIOBITHIN ramysi 3HaHb, a00
arecTaToM IpoO MPHUCBOEHHS 3BaHHS CTAPIIOTO HAYKOBOTO CIiBPOOITHHU-
Ka, JIOIICHTa, TIpodecopa, a TAKOXK JOKyMEHTaMH PO 0OOpaHHS YJICHAMH 1
yileHaMH-KopecnioHeHTaMu HarionanbHoT akajeMii HayK Ta Hal[loHab-
HUX Tally3eBUX aKaJIeMil.

[IpoBenenuit aHasiz 103BoJIsiE 3pOOUTH BUCHOBOK, 1110 HAYKOBO-TIpa-
BOBa EKCIIepTH3a MPAKTUYHHUX MPOOJIEM NTOBHHHA OTPUMATH CBOE TIPABO-
BE PETYJIOBaHHS, a pa3oM 3 I[UM, MAIOTh OyTH BCTAHOBJICHI BiJITOBIIHI
MPaBOBI BUMOTH JIO OpraHi3ailii, sika MO3UIIIOHY€E CBOI MPABOMOYHICTh
3 opraHizauii Ta NMpPOBEJEHHA HAyKOBO-IPABOBOiI eKcrepTu3u. Tak camo
MIPaBOBI BUMOTH MAlOTh OyTH BH3HAYEHO i OO EKCIEpPTiB, IO OCPyTh
y4acTh IPOBENIEH1 HAyKOBO-IIPaBOBOI eKcrepTru3u. [1o BUPIIIEHHS LINX TTH-
TaHb Oyae mepeOyBaTH IiJ] CyMHIBOM €KCIICPTHHX XapakTep HOCI{B 3HAHb
y PI3HHUX rany3sx IpUAMYHUX HayK, 30Kpema y npuBarHiid cdepi. [Ipote,
TIOTTUT Ha EKCIIEPTHI BUCHOBKH HAyYKOBO-TIPABOBOT €KCIIEPTU3HU B TIPAKTHY-
HOMY JKUTTi, 0COOJIMBO B YMOBAaX BOEHHOTO CTaHy, BAMAraroTh HeraiHe
BUPIIICHHI INX TUTAHb.
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Paobokonsv Eecen Onexcanoposuu,
K.I0.H., 00YeHm, 8. 0. 3a8idysaua Kageopu YugiibHo20 npasa
Kuiscvrozo nayionanvrnoco ynisepcumemy imeni Tapaca Lllesuenxa

HACTYIHUITBO JEPKABH Y PEUOBHUX ITPABAX
B YMOBAX BOEHHOI'O CTAHY

[ToBHOMacmTabHa BiiiHa P®, sika TpuBae B Ykpaini 3 24 mrotoro 2022
POKY, 00’€KTUBHO 3yMOBHJIA BXKUTTS YKpaiHOIO HU3KM 3aXOAiB 1 Al HE
JIMIIIE BOEHHOTO 1 MOJITHYHOTO, aJie 1 EKOHOMIYHOTO XapakTepy, CIpsMO-
BaHMX Ha HAJaHHs BijcidifepkaBi-arpecopy. OIHUM i3 3aKOHOJABUMX
KPOKiB Ha I[bOMY IUIIXY CTaJl0 MPHHHATTS HOPMATHBHHUX AaKTIB, CIpS-
MOBaHHX Ha 3aCTOCYBaHHS MalfHOBUX CaHKIiH npotu P®, ii pe3nuaeHTis,
IHIIUX 0Ci0, SIKi CBOEIO JISUTBHICTIO CTBOPIOIOTH 3arpo3W HAI[lOHATBHUM
iHTepecaM, HalllOHAJIBHIN Oe3Mneli, CyBepeHITeTy 1 TepuTOpiabHil Iiic-
HOCTI YKpaiHu ab0 BUMHSIOTH IHII MPABONIOPYIICHHS, K1 € IMiJCTaBaMu
JUISL 3aCTOCYBaHHS CaHKIIIH.

Ha croroani BepxosHoro Pamoro Ykpainu npuiiHATO J1Ba OCHOBHI 3a-
KOHOJIaBUl aKTH, sIKi MepeadavyaroTh 3aCTOCYBaHHS MalHOBHMX CaHKIIN
IIOJI0 aKTUBIB 0Ci0, SKi Oe3mocepeHbo 3AIHCHIOITE a0 MPHYETHI 10
arpecuBHoi BiitHu P® Ha Tepurtopii Ykpainu: 3axon Ykpainu «IIpo ocHo-
BHI 3acaJii IPUMYCOBOTO BHJIYUYCHHS B YKpaiHi 00’ €KTiB IMpaBa BIIACHOC-
Ti Pociiicekoi @enepartii Ta ii pesunentis» (Hagani — 3akoH Ne 2116-1X)
[4] 1 3akoH Ykpainu «[Ipo BHECEHHSI 3MiH JIO NIESAKUX 3aKOHO/IABYHX aKTiB
YKpaiHu M00 MiBUIIEHHS e(heKTUBHOCTI CAaHKIIiH, OB I3aHUX 3 aKTHU-
BaMU OKpeMHx 0cio» [5] (Hamani — 3akon Ne 2257-1X). 3akon Ne 2116-1X
periiaMeHTye MiJICTaBH 1 HOPSI0K IPUMYCOBOTO O€30TIaTHOTO BUITYYSHHS
00’€eKTiB TIpaBa BiacHOCTI PD Ta 11 pe3uieHTIB Ha KOPUCTh YKpaiHH (CT.
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3a 3araJbHOI0 pelakuicio
JIOKTOpa IOPUIMYHUX HayK, Tpodecopa €. Xapumonosa,
JIOKTOpA IOpUANYHKX HaykK, npodecopa 1. [Jasudosoi

YHopsiiHUKH-YKIa1a4i:

Hasuoosa Ipuna Bimaniiena — n.10.H., npodecop kadenpu nusinpHOro mpasa HamioHaib-
Horo yHiBepcutety «Ojecbka OpuaMYHA akajeMmis», npodecop; [owuaposa Bioremma
Pycnaniena — nabopant Kadeapu LUBUIBHOTO mporecy HarioHanbHOTO YHIBEpCHUTETY
«Opnecpka fopuanyHa akanaemis»; Juwxanmiok FOnis leopiena — acmipanTka xadeapu roc-
noJiapceKoro mpasa i nporecy HauionansHoro yHiBepcurery «Onecbka IOpUIMYHA aKajie-
Mis»; 3asepioxa Mapuna Muxatiniéna — K.10.H., JIOLUEHT KadeapH arpapHOro, 3eMelIbHOTO
Ta eKojoriyHoro mnpasa HarioHansHoro yHiBepcuteTy «Omechka IOpUANYHA aKaJIeMis»;
Llamoma Onexcandp Bonooumuposuy — actiipanT kadeapu nuBiapHOTO npaBa HamioHaabHO-
ro yHiBepcuteTy «OechbKa IOpHANYHA aKaJeMisi»;

I'pyna opranizaniiiHoro Ta TexHiuHOro 3ade3ne4eHHs:

Jlasuoosa Ipuna Bimaniiena — n1.10.H., npodecop kadeapu nusinsHoOro npasa HamioHamsHo-
ro yHiBepcurety «Oecbka opuIMIHa akaaeMis», npodecop; Cnacoéa Kamepuna léaniena
— K.I0.H., TOJIOBA HAyKOBOTO TOBAaPHMCTBA MOJIOJMX BYCHMX, ACHIPAHTIB Ta CTYJICHTIB, JOLECHT
kageapu nuBinpHOTO npaBa HarionansHoro yHiBepcutery «OJiechbka IOpHIMYHA aKaJaeMishy;
bepnas-Jlykaseyvka Onena Muxatiniena — K.10.H., TOIEHT Kadeapy muBinbHOTO mpasa Ha-
HioHaJNBHOTO YHiBepcuTery «Opechbka IOpHIMYHA aKajieMis», JOUEHT; 3asepioxa Mapuna
Muxaiiniéna — K.10.H., TOIEHT KadeapH arpapHOro, 3eMelIbHOrO Ta eKooriyHoro npasa Ha-
LioHaNbHOTO yHiBepcuTeTy «Opechka IOpUINYHA akaneMis»; Ilasnosa Bikmopia [eopeiis-
Ha — K.J0.H., JIOUEHT Kadenpu nusineHOro mpaBa HamionambHoro yHiBepcurery «Omechka
IOpUIMYHA aKaaeMisy, noueHt; [llavoma Onexcandp Bonooumuposuu — acmipant xadpenpu
nuBiIBHOTO TpaBa HamionamsHoOro yHiBepcuteTy «Opechka IOpHANYHA aKajeMis»; Kyuepsi-
eenko Bikmopis Cepziigna — TepIIni 3aCTyIHUK TOJOBU HAYKOBOTO TOBAapHCTBA MOJIOIMX
BUYCHHUX, aCIMIPAHTIB Ta CTYJCHTIB, aclipanTka kadeApH LMBiIIBHOTO npasa HaiionansHOro
yHiBepcutety «Opmechka ropuandHa akajaemis»; Jlonuarosa Banepis Cepeiigna — nadbopant
kadenpu muBinbHOTO NpaBa HanionansHoro yHiBepcutery «Onechbka IOPUIMYHA aKaAEMis»;
T'onuaposa Bionemma Pycaaniena — nadopant kadeapu HuBiIbHOTO poriecy HarioHaasHoro
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NEPEOMOBA

BenpmumaHoBHI ydacHWKH BceykpalHCbkoi HayKoBOi KOH(EpeHIii
«[IpuBaTHe MpaBo B yMOBaX BiliHI»!

Jli1s MeHe BeniKa 4eCTh IIPUBITATH BaC HA BIAKPUTTI IILOTO 3HAYYIIIOTO
HAyKOBOTO 3aX0[ly OCOOJIMBO i TOMY, 110 MPOBEACHHA KOH(pepeHwii mpu-
ypoueHo 110 25-pivus HamionansHOTO yHIBepcuTeTy «Oechka opuand-
Ha aKazieMis». 3a YBepTh CTOPIUUsl YHIBEPCUTET 3100yB cTaTyc (armaHy
y cdepi BUIIOT OCBITH Ta CTaB OJHUM i3 MPOBIIHUX HAYKOBHX IECHTPIB
VYkpainu. JlocsirTi BUCOKUX Pe3ybTaTiB BIAIOCS 3aBASKU KPOIITKIH mpa-
Il YChOTO 0AaraTOTUCSYHOTO KOJICKTHBY HAIIOTO YHIBEPCHUTETY.

VYkpaiHa 3apa3 nepekuBae CKIaIHHIA Mepioll, sIKUil 3yMOBJICHUN BBe-
JICHHsIM Ha i1 TepuTOpii BOEHHOTO CTaHy — OCOOJIMBOTO TPABOBOTO pe-
JKUMY, 110 BBOJIUTHCS B JepxkaBi a00 B OKpeMHX ii MiCLEBOCTAX y pasi
30poiHOl arpecii UM 3arpo3u Hamajy, HeOe3leKH JIepiKaBHIA He3aex-
HOCTI, TEPUTOPIAJILHOT LiTiCHOCTI. BoeHHMI cTaH nependavae HaJgaHHS
BIJINIOBITHUM OpTaHaM Jep>KaBHOT BT, BIHCBKOBUM KOMaHyBaHHIO Ta
aJIMIHICTpallisM, a TAKOK OPraHaM MiCIIEBOTO CaMOBPSIyBaHHS TIOBHOBA-
JKEeHb, 1[0 MOXKYTh OOME)KYBaTH KOHCTHTYIIIHI IpaBa i CBOOOIH JIFOMHY i
rpoMaJTHUHA Ta MpaBa i 3aKOHHI iHTepeCcH IopUANnYHUX 0ci0. L{poro poky
KUTbKa MUIBHOHIB YKPATHIIIB BHIXaJIK 32 KOPJIOH, CTaJId BHYTPIIIHIMU I1e-
pecesieHIIMHI a00 ONMHWIIKCS Ha OKYTIOBaHii TEPUTOPIi.

ToproBo-nipomMuciioBa majiata YKpalHH 3acBiI4iiia BIHCHKOBI Jii B
HalIi kpaifi sKx popc-MaxopHi 0OCTaBUHU — 00CTaBUHM HellepeOopHOi
cwd. L1 oOcTaBuHU 710 X OQIMIHHOTO 3aKiHYCHHS BBAKAIOTHCS HAJ-
3BUYAaHUMHU, HEBIJIBODOTHUMHU Ta 00’ €KTHBHUMH OOCTaBHHAMHM JJIsi
cy0’€KTIB TOCIIOJAPCHKOI JISUTBHOCTI Ta (DI3UYHHUX OCiO 1O JTIOTOBOPY,
OKPEMUM IMOJATKOBUM YU IHIIUM 3000B’sI3aHHIM, BUKOHAHHS SKUX Ha-
CTAaJIO 3TiTHO 3 YMOBAMH JOTOBOPY, KOHTPAKTY, YTOIH, 3aKOHOIABUNX UM
IHIIMX HOPMATUBHUX aKTiB. 3a3HA€ 3HAYHHUX YPAXKCHb YKPaiHChKa CHEP-
rocucTeMa, KpaiHa CTPIMKO BTpavyae iHBECTHIIHHY MPUBAOIUBICTh IS
MDKHApOJAHUX MapTHEPiB, 32 9 MicALIB BIHHU iHAEKC iHUIALIT BUpic 3
2.9 % nmo 25.7%. OTxe, 3a KPH30BUX YMOB B YKpaiHi BKpail Ba)IJIUBO
(hopMyBaTH IIBUIKY CTpATEril0 pearyBaHHA JUIsl 30€peKEHHS eKOHOMi-
KH, Oi3HECY, JOTOBIPHHUX Ta IHBECTHIIMHHUX MPABOBIIHOCHH, 3/10JIAHHS
€KOJIOT1YHUX, AeMorpadiuHux, 0cOOIMBO, EHEPreTUYHUX MHUTaHb, MIPO-
JIOBOJIBYOT HEOE3IIEKH.
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3abe3neyeHHs HaJISKHOTO MPAaBOBOTO PEryIIOBAaHHS MPHBAaTHOIPABO-
BUX BIJIHOCHH B TIEpiOJl BOEHHOTO CTaHy, a OCOOIMBO MICIS HOTO 3aKiH-
YeHHS, € OJJHUM 3 TOJIOBHUX 3aBJaHb HAIIOI JIep>KaBH, IPABHUKIB, BUCHHUX,
yci€el IopuanTIHO CTIITEHOTH. Peartii BOEHHOTO cTaHy 3yMOBHITH IIPUIHATTS
3HAYHOT'O MaCUBY HOPMaTUBHO-IIPABOBHX aKTiB, L0 CIIPSMOBaHI Ha ajiarTa-
Ii10 PETYIIOBAHHS IIUBUTLHUX MPABOBIIHOCHH TIiJI Yac BilfHH. 3aKOHO/IaBY1
HOBEJIM CTOCYIOTBCSI IPABOBOTO PETYIIOBAHHS LMBUIBHUX Ta CYMDKHHUX 13
[UBITEHUMU BimHOCHH. [IpH oMy, yMOBH €BpOiHTErpallii Ta iMIieMeHTa-
i1 TaKOXK aKTHBHO 3arpoBaLKYIOThCs. OTHKe, akTyalIbHICTh 00paHOi TeMU
koH(pepeHmii «IIprBaTHe paBo B yMOBAX BiifHI HE BUKJINKA€ CyMHIBIB.

VYkpaiHcbka HUBUTICTUYHA AyMKa Ma€ 3aiHATH MPOBIAHE MICIE B €B-
porielickkoMy TipocTopi. Posmouarnii nmponec pexkoaudikamii MUBIITBHOTO
3aKOHOZIABCTBa B YKpaiHi 3anpononyBaB Konuenuito oHoBieHHs L{uBinb-
HOTO KoIeKCYy YKpaiHu. BpaxoByroqn BUKIMKH CHOTOJICHHS, TOJIOBHUM 3a-
BJAHHSAM OHOBJICHHS CTa€ MPUBEACHHS y BIAMOBIAHICTE 13 HOBUM PiBHEM
PO3BHUTKY NMPHUBAaTHUX BiIHOCHH iHCTUTYTIB, HOPM Ta MPHUHIIHIIIB IIHUBiTb-
HOT0 3aKOHOAaBCTBa. KOHIIEMIIis BUKIMKAJa 1 MO3UTHBHI, 1 HEraTUBHI BijI-
T'YKH, 1110 3HAWIIUIO CBOE BiIOOpaKeHHS 1 B Marepiaiiax KOH(pEpeHIlii.

VY 3B’s3Ky i3 MOSIBOIO HOBHUX O0’€KTIB IMBUIBHHUX IPaB aKTyaJbHHM
€ TUTaHHA 3a0e3MEUeHHs IMOBHOIIHHOTO (YHKI[IOHYBAaHHS BiTHOCHH B
IT-ramysi, BigHOCHH y cdepi eneKTPOHHOI KOMepLii, cTapT-KOHTPAKTIB,
KPHUIITOBAMIOTH, BeOOaHKiHTYy Tomio. Hosariinuit 3akon Vipainu «IIpo
BipTyasbHI aKTHBW» BHKIHKAaB Oararo IUCKycii. Takok mmpokuii pe-
30HaHC OTpuMaB 3akoH YkpaiHu «IIpo rapaHTyBaHHs peyoBHX IIpaB Ha
00’€KTH HEPYyXOMOIro MaiHa, fKi OyayTh CIOpPYMIKEHI B MaiOyTHbOMY»
Big 15.08.2022 p. 3a3HaueHa TeMaTHKa, a TAKOX MPOOJIEMH IOTOBipHO-
T0, CIIaJIKOBOr0, CIMEHHOTO MpaBa Ta MpaBa iHTEeJIEKTyalbHOI BIACHOCTI B
YMOBax BiffHM BCeOIYHO BHCBITIICHI yYaCHUKaMH KOH(EPEHIIi.

[MocrTiitHi akTUBHI OOHOBI Iii Ta TUMYacoBa OKyTallisg YaCTUHHU TepH-
Topil YKpaiHu MpU3BeNr 10 HEMOXJIMBOCTI HAJISKHOTO (PYHKIIIOHYBaHHS
Ha IIMX TEPUTOPISAX OpraHiB CyA0BOi BIaau YKpaiHu, IO COPUYMHUIO He-
00XiTHICT BXHUTTS HU3KH TEPMiHOBHX 3aXO[iB, 30KpeMa, BHECCHHS 3MiH
JI0 TIPOLIECYalIbHOTO 3aKOHOJABCTBA, 3MiHM TEPUTOPIalbHOI MiJICYJHOCTI
CYIIOBHX CIIpaB, KOPET'yBaHHS CyHOBHX IPOLEAYp TOINIO, sIKi 03 BTpaTH
edexTuBHOCTI MorIM O 3abe3meyuTu Oe3mnepeOiHui CymoBUN 3aXHCT
IpaB Ta OXOPOHIOBAHMX 3aKOHOM IHTEpECiB (i3MYHUX Ta IOPUIMIHHX
oci0. [IpoBeneHHsT HAyKOBUX JOCHIHKEHb IPOOIEeMaTHKH (PyHKIIOHYBaH-
HS CyZIOYMHCTBA Ta IUBUTEHUX MPOIECYATFHUX ITPABOBITHOCHH B yMOBaX
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BIHM € Ba)KJIMBUM BHECKOM HAyKOBLIB y 3a0e3MeueHHs] HaJeXHOTro Bij-
MIPABIICHHS TMPABOCY/Is, 3a0e3leueHHs] rapaHToBaHoro KoHCTHTYIIE
Ykpainu mpaBa rpoMajisiH Ha CyJJOBUH 3aXHUCT, AKe He Moxe OyTH oOMexe-
HE HaBiTh B YMOBaX BOEHHOTO CTaHYy.

AKTyanbHICTh aKTMBHOTO JOCIIIKEHHS 3eMeJIbHUX NPaBOBiIHOCHH
B YMOBAX BOEHHOTO YaCy HEMOXKIMBO MEPEOUTBIINTH, JKE CyTTEBO 3Mi-
HIOIOTBCS IOPUANYHI Ta (PAKTUYHI YMOBH BHKOPUCTAHHS OCHOBHOTO Ha-
mioHaIBpHOro OararcTBa — 3emMuri. TICHO MOB’sA3aHi 13 MM ¥ €KOJIOTIYHI
npobaeMu: 3a0pyIHEHHsS] TEPUTOPil Ta MPUPOTHUX PECYPCiB, 3pOCTAHHS
SKOJIOTIYHUX PHU3MKIiB, HEOOXiTHICTh BPAaXyBaHHS KIIMAaTHIHUX aMOiIlii
tomo. [ToCTiMHO akTyami3yeTbcs TakoX MNpoOieMaTHKa MNPOAOBOJIBYOL
0e3MeKu SIK BaKIIMBA CKIIJ0BAa CY4YacCHOTO arpapHoro mpaea. BemeHHs
e(heKTUBHOTO CLUIBCHKOTO TOCIOAAPCTBA B HUHIIIHIX YMOBaX — I1e OKpeMe
Ba)XKKE 3aBJIaHHSI YKpATHCHKOI JiepKaBH, arpo0i3Hec sSKoi popMye Tpoj1o-
BOJIBYY O€3IeKy He JIMIIE HAIOro CyCHijbCTBa, ajle i IHIINX KpaiH.

AKTyanbHICTh TEMAaTHUKH JIOCIIHKEHHS TOCIIONAPChKOTO TIpaBa i mpo-
LieCy MOJISTae y HalaHH1 3MICTOBHOI XapaKTEepUCTHKH rOCIIOapIOBaHHS B
YMOBax Tak 3BaHOi «BOEHHOI EKOHOMIKM», sIKa Tepeadadae pisHOMaHITHI
0COONMUBOCTI 3IHCHEHHS OKPEMUX BHUJIB TOCIONAPIOBAHHS B YMOBax BO-
€HHOTO CTaHy. P JomoBifel MpHUCBIYCHO HEMOIILHOCTI pexoanudika-
1ii rocrnoJapchkoro 3aKOHOAABCTBA, TEHACHLISM MMPUBATU3ALil B yMOBax
BOEHHOTO CTaHy, HEOOXiTHOCTI Iep>KaBHOI TOMOMOTH Cy0’ €KTaM ToCIo-
JAPIOBAHHs, OCOOIMBOCTSM IUIAHYBAHHS Ta MPOBEICHHSI KOHTPOJILHO-HA-
IISIOBUX 3aXOMIB 32 JISUTBHICTIO CyO’€KTIB TOCIOAAPIOBAHHS B YMOBax
BOEHHOIO CTaHy, aHaNi3y JisSUIbHOCTI OKpEeMHUX Cy0’€KTiB TOCIONAPIOBAH-
HSl B YMOBaX BOEHHOTO CTaHY, a TAKOX JISUTBHOCTI TOCIIOJAPChKOTO CY/IY.

30ipHMK MaTepiaiiB KOH(EpeHIIl MpencTaBIeHUl KpalluMH Mpei-
CTaBHUKaMHM HAYKOBIIIB Ta MOJIOJIMX BUCHUX 3 IPOBIIHUX BUIIUX HABYAIb-
HUX Ta HAyKOBHX 3aKJIaiB YKpainu. BBaxaemo, 1110 ogaHi MaTepiaiu BU-
KJIMKAIOTh HE TUTBKH HAyKOBHUH 1HTEpEC, a 3p0o0NIsSTh BATOMUI BHECOK JUIS
BIOCKOHAJICHHS IUBIJIHHOTO 3aKOHOJIABCTBA B YMOBaX BOEHHOTO CTaHY.

Cepein Kisanos,

npezudenm Hayionanvnozo ynisepcumemy
«0odecvka opuouuna akademisny,

O0OKMOp WPUOUUHUX HAYK, npogdecop,
axaoemix HAIIpH Yxpainu,

3acnyxcenuti opucm Yrkpainu
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