POMAHOBCBKA JIroagmuia,
Kanouodam wpuouHux Hayx, oupexmop, Oupexmop 3 Hayxoso-
docaionoi pobomu TOB «He3anenHi paxosi excnepmusu,

110 MUTAHHA TEOPETUKO-
CHCTEMATH3ALIMHOO PO3MEXYBAHHS
MOHATb «HAYKOBO-ITPABOBA EKCMIEPTH3A»
TA «<HAYKOBO-ITIPABHHYA EKCMIEPTH3A»

ITpo6.ieMu AOLiIBHOCTI BAKOPHCTAHHS 3HAHD €KCIIEPTIB Y PI3HUX TalIy3siX F0pUAII-
HUX HayK ZI0C/Ti/DKyBaldcA y Ipandax yKpaiHcbkux ydeHux: O. JIbBosoi, B. Mamy-
ToBa, M. Mouyabcbkoi, A. Omensdenka, H. ITasmok, H. ITapxomenko, O. IToi-
Bozcbkoro Ta B. Cemuyka. IIpoBezieHi f0C/Ti/XKeHHS CTAHOB/IATD BArOMHI BHECOK
Y PO3BUTOK TEOPETUYHOTI'O aHa/Ii3y eKCIepTHOI AifIbHOCTI B YKpaiHi. BogHOYac
IIpaBOBE PEryJII0BAaHHA HAYKOBO-IIPABOBOI €KCIIEPTHOI AiSIIBHOCTI SIK CaMOCTiH-
HOTO iHCTUTYTY B YKpaiHi Z0Ci BiZCyTHE.

HaykoBo-1paBoBa eKCIIepTH3a HE € CYAI0BOK €KCIEPTU30I0, X0Ya 32 CBOEIO IIPa-
BOBOIO IIPHPO/OI0 MOXKE CIIiBBIZHOCUTHCS 3 Heto. O3HAKOIO, 110 HAGIIDKY€e HAYKO-
BO-TIPaBOBY €KCIIEPTU3Y A0 CYZA0BOI, € 3/ilICHeHHs 1l Ha OCHOBI 3HaHb: 3HAHb IIpaBa
SIK CUCTEMU HOPM, IPUHITUIIIB i OKTPUHAIBHUX MiZXOZAiB.

¥V HayKOBiH JiTepaTypi 3’ IBUIACS JUCKYCisl, SIKa He MOXKe OyTH 3a/IMIlIeHa 1032
YBaror, i CTOCY€TbCS JIEKCHIHOTO BXMBAHHA HA3BH «HAYKOBO-IIPaBOBA €KCIIEp-
TH32». 3a3HAYAETHCS, 1[0 CI0BO «IIPABOBa» 3aJI€XKHO Bil KOHTEKCTY MO>Ke CIIPUN-
MATHCS SIK Ka/IbKa 200 POCisTHI3M, OCKiJIbKH B YKPaTHCBKill MOBi iCHye mATOMHUI Biz-
HOBIJIHUK — «IPABHUYUE». 3 SICYBAHHS CEMAHTUYHOTO 3HAYEHHSI CIOBOCIIOIyYeHb
«HAyKOBO-IIPaBOBa eKCIepTU3a» Ta «HAYKOBO-IIPABHUYA €KCIIEPTHU3a», 2 TAKOX
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ZOIIBHOCTI BUKOPUCTAHHS OZHOTO 3 HUX //Is1 IIO3HAYEHHST Bi/IOBiAHOI chepu exc-
MEPTHOI AiSI/IBHOCTI 103BOJISIE 3pDOOUTH MEBHI BUCHOBKH.

TepMiHN «HAayKOBO-IIPAaBOBAa €KCIEPTHU3a» Ta «HAYKOBO-IIPABHHUYA €KCIIep-
TH32» [apajeJbHO BXUBAIOTbCS Y IPAKTUYHIH AiA/IbHOCTI I 9aCTO PO3IIAAAIOTHCS
AK cuHOHiMH. ITporTe iX 3MicTOBe HaBaHTaKeHHs He € TOTOKHUM. CI0BO «IIpaBHU-
YU » HiAKPEC/II0€ HAIEKHICTD 70 IpoQeciiHOI I0pUAMIHOI AiIBHOCTI Ta aKIIEHTYE
yBary Ha ¢axoBocTi cy6’exra. Lleif BapiaHT € CTU/IICTUYHO BUBAXKEHUM i IIUTOMO
YKPaIHCHKHUM Bi/ITIOBi/THUKOM.

TepMiH «HayKOBO-IIPAaBOBA €KCIIEPTHU3a>» MA€E MIUPIIIe 3ACTOCYBAHHS Ta JOIiIb-
HUH y BUNAJKAaX, KOJIH HAeTbCs IPO eKCIepTU3y HOPMAaTUBHO-IIPAaBOBUX aKTiB,
YUHHUX 32KOHIB 460 MIKHApOAHUX ZOroBOPiB. Tak, BiAmoBigHO A0 cT. 33 3aKOHY
Vxpaiuun «IIpo HayKOBY i HAYKOBO-TeXHIUHYy eKcIepTusy» [1], 06’ekTamu Takoi
eKCIepPTU3U MOXKYTb Oy TH 3aKOHOIPOEKTH T4 iHIII IOPUANYIHI JOKYMEHTH. Y I[bOMY
KOHTEKCTi K/II0OYOBUM € JOC/Ii/IKEHHSI cCaMe «IIPaBOBOI HOpMU» (IIPOEKTHOI 260
YHUHHOI), [0 0OI'PYHTOBYE BUKOPHCTAHHS TEPMiHy «HAyKOBO-IIPaBOBa €KCIIep-
TH3a» T4 03BO/IsIE TOBOPHUTH IPO 1i YACTKOBY (PYHKIIOHAIBHY GIM3BKICTD 0 HAY-
KOBOI T2 HAYKOBO-T€XHIYHOI €KCIIEPTHU3H, a/I¢ He IIPO IX HOPMATHUBHY i/leHTUIHICTb.

TepMiH «HayKOBO-TIpaBHUYA €KCIIEPTH3a» € MEHII ITONTMPEHUM, OJHAK y Hay-
KOBIH JiTepaTypi pO3I/IAAAETHCS SIK CYIaCHUIN TEPMiH YKPalHCHKOI MOBH, 1110 HaGyB
aKTHBHIIIOr0 BUKOPUCTAHHS Mic/I1 pe)OpMH IPOIEeCYaIbHOTO 3aKOHOZABCTBA
2017 pOKy Ta 3aCTOCOBYEThCA y mpodeciiiHoMy cepegoBuii. Floro BKuBaHHSA
aKI[eHTYe Ha BUKOPHCTaHHi crerudivHux npodeciiHuX I0pUANIHIX HABUYOK i TVIN-
GOKMX 3HAHD IOPUCIPY/AEHIl HOCIIMU TaKHUX 3HaHb. SIK cayInHO 3a3Havae T. Ayzat,
TepMiH «IIpaBHUYUI» OKpecIroe IpodeciiiHe K00 — IMUOOKi (paxoBi 3HAHHA T€O-
pii mpaBa, raJy3eBUX IPaBOBUX AUCIUILIIH, HABUYKHU IPABOBOI MACTEPHOCTI, HEOO-
XiZHi A/ FOPUAMYHOI IPAKTUKHY, 2 TAKOXX PO3YMiHHA TOHKOIIIB IIPABOBUX HOPM
[2, c. 5]. HayxoBenp 3BepTae yBary Ha Te, IO AKIIIO B POCIHCHKiH MOBI € JuIIle ABa
IIPUKMETHUKA «IIPAaBOBOHU» Ta «IOPUAUYECKUIN», TO B YKPalHCHKil MOBI iX icHye
6isbIe, 30KpeMa, «IIPABHUN», «IIPABOBUIN», «IIPABHUYNIN», 1110 103BOJISIE TIEpe-
[aBaTH TOHIII 3MiCTOBI BiATIHKY Yepe3 TepMiHOIOTIYHI 3aCO6H.

OTxe, TEpMiH «IIPaBHUYUI» JOLIIBHO BUKOPUCTOBYBATH IIOAO SIBHILL, IIOB 5132~
HUX i3 Ipo(eciiiHOIO Ais/IbHICTIO IPaBHUKA. BiAOBiAHO, pe3y/IbTaTOM eKCIIepTHOI
pOOOTH IpaBHUKA € eKCIIEPTHUH BUCHOBOK HAYKOBO-IIPaBHUYOI €KCIIEPTH3H, 2 CaM
Ipoliec HOro miZrOTOBKU CTAHOBHUTb HAYKOBO-IIPABHUYA €KCIIEPTU3a K (HopMa
(daxoBoi iHTeIeKTyaIbHOI AiAAbHOCTI. CTOBOCIOIYIEHHS «HAYKOBO-TIPABHUYA
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€KCIIEPTU3a» € TUTOMHM YKPATHCHKIM TEPMIHOM, 10 a/IeKBATHO BiJ0OPAKAE XapaK-
Tep 1 cy0’eKTHHI CKJIa/ BiAIOBIZAHOI €KCIIePTHOI AisIBHOCTI.

He BUK/II09a€THCS MOXKIUBICTh PO3MEXKYBaHH:A 3a3HaU4eHUX [TOHATD He JIUIIe 32
JIEKCUYHOIO O3HAKOIO, a ¥ 3a IpeAMeTOM AOC/Ii/PKeHH Ta (QYHKI[IOHAIbHUM IIPU-
3HAYEHHSIM, 110 OTPebye L0AATKOBOTO TEOPETHIHOIO OCMUC/IEHHSL.

linoresa TakOTO PO3MEXYBAaHHSA I'PYHTYETHCS Ha BUABJIEHHI IPAaBOBUX XapaK-
TePHUCTHUK, IPUTAMaHHUX KOKHiH i3 BiATIOBiZIHUX TPaBOBUX KaTeropiil.

Tax, HayKOBO-TIPaBOBA €KCIIEPTHU3a OKPECIIOETHCS TAKUMH IIPABOBUMH XapaK-
TEPUCTUKAMU: NPeoMemHor0 — IPeAMeTOM AOCIi/PKEHHSI BUCTYIIA€ IIPaBOBa HOpMa
(IIpO€KTHA YU YMHHA), 3aKpillIleHa y BiAIIOBiAHOMY HOPMAaTHBHO-IIPABOBOMY aKTi,
MDKHApOZHOMY JOTOBOPI UM € 3aKOHOIIPOEKTOM; €KCREPMHOI0 CNPAMOBAHICINIO0 —
AOCT/KEHHST 3MICTY IPABOBOI HOPMH SIK CAMOCTIHHOTO 06’€KTa; 00 6KMHicmo —
HOPMa PO3IVIAZAETHCA K TeKCTyaIbHA Ta PeryAATHBHA KOHCTPyKIiA. CaMe 3a O3Ha-
KO0 00’€KTHOCTI HAyKOBO-IIPABOBA €KCIepTH3a (PYHKI[IOHAIbHO HAOIIDKEHa 10
HAyKOBOI Ta HAyKOBO-TEXHIYHOI eKCIIEPTH3H. 1i MPaBOBa IPUPO/A 3yMOB.IFOETHCS
MIO€/IHAHHAM OLIIHOYHOTO 3MiCTY T2 KOHCY/IbTaTUBHOTO XapaKTepy IOPUAUYHOI
CHUJIH, III0 BU3HAYAE 1i MiCIle Y MeXaHi3Mi IPaBOTBOPYOCTI Ta IPaBO3aCTOCYBaHHS.

HaromicTb HayKOBO-IIPaBHUYY €KCIIEPTU3Y XapaKTePU3YIOTb: NpeoMemHa Cnps-
MOBAHICMb — TIPABO3aCTOCOBHA CUTYAIIIST, FOPUANIHUH CIIip, KO.Ii3ist a60 mporaanHa
y IpaBi; excnepmua cnpamosanicms — npodeciiiHa iHTepIIpeTanis, apryMeHTaIisa
Ta IIPaBOBA OIiHKA; IHCMPYMEHMAALHIC® — BUKOPUCTAHHS IPAaBHUYUX 3HAHbD K
OCHOBHOT'0 3aC00Y eKCIIepTHOI AiAAbHOCTI. CaMe 32 03HAKOI0 iHCTPYMEHTaIbHOCTI
HAYKOBO-IIPABHUYA €KCIIePTU3a HAGIIDKEHa 0 CYA0BOI eKCIIePTU3HU T AisLIBHOCTI
eKCIIepTa 3 IMUTaHb IPaBa. [i PaBOBa MPUPO/a TAKOXK 3yMOBIOETHCS MOEAHAHHAM
OIIIHOYHOT'O 3MICTY Ta KOHCY/IBTaTUBHOTO XapaKTepy IOpUANYHOL CUIH, OZHAK He
BHUKJ/IF0Ya€ MOXXIMBOCTI (POPMYBaHHSI 0COOIMBOTO IIPOIECYaIbHOTO PEXXUAMY IIpa-
BOBOI'O PETY/IIOBAHHS TaKOi €KCIEepPTHOI AisIBHOCTI, 110 HaZAaCTh i OinbII Bupa-
’KEHOT'O PEaKTHUBHOI'O Ta IPOIeCyaJbHOI'0 XapaKTepy i BU3HAYUTD il caMOCTiliHe
MicIfe y MeXaHi3Mi IpaB03aCTOCYBaHHA.

IIpakTuyHe 3HaYeHHs 3aIIPOIIOHOBAHOTO PO3MEKYBAaHHs IIOJIATAE He JIHIIe
y TeOpeTHYHIH cucTeMaTH3alil IOHATH, 2 H y popMyBaHHi pi3HOTI0 pexXuMy Z0Bipu
Ta BUKOPUCTAHHSA Pe3y/AbTaTiB BiAMOBIAHUX BUAIB €KCIEPTU3U Y IPaBO3aCTOCOB-
Hill AisbHOCTI. Tak, HAyKOBO-NIPaBOBA eKCIIePTU3a, MAIOYH HOPMOOPi€HTOBAHUH
XapakTep, CIpAMOBaHa IepeAyciM Ha OLIHKY SKOCTi IPAaBOBOTO PErYAIOBAHHSA Ta
B/IOCKOHA/IEHHS] HOPMATHBHOI 6231. [i pe3y/IbTaT BUKOHYE KOHCY/IBTATUBHY (DYHKIIIIO
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y cdepi IpaBOTBOPYOCTi Ta HOPMOKOHTPO.II0. HaToMiCTh HayKOBO-IIpaBHIYA €KC-
HepTu3a € pe3y/a1praToM $HaxoBoi IPaBHUYOI AiSIPHOCTI, 341HCHEHO] Y KOHKPETHiH
IPaBO3aCTOCOBHiit cutyariii. Ii 0cO6UBICTIO € Te, 1[0 BOHA I'PYHTYETHCS Ha Tpode-
CiFTHOCTI, IpaBHUYUX 3HAHHAX, ZOCBi/i Ta METOZ0/IOTii HAYKOBO-IOPUANYHOI apry-
MmeHTaril. CamMe $paxoBiCTh 3yMOBJIIO€ MiABUINEHNUH piBeHb iHCTUTYIIHHOI Ta IPO-
¢ecitinol g0Bipu 20 ii pe3yabTaTy.

TakuM YHHOM, pO3MEKYBaHHS HOHATh «HAYKOBO-IIPABOBA €KCIIEPTHU3a» Ta
«HAyKOBO-IIPABHUYA €KCIIePTU3a» J03BOJISIE: BU3HAUYUTH Pi3HUU XapaKTep X rpej-
MeTa Ta QYHKIIH; OOIPYHTYBATH Pi3HUI piBEHb JOBIpH A0 IX pe3y/IbTaTiB; MOsIC-
HHUTHU TPaHCHOPMAIIiI0 KOHCYABTATHBHOI'O BUCHOBKY Y (JaKTHUYHY IIiICTaBY IIPaBO3a-
CTOCOBHOTO pillleHHs; 3aK/IACTH HiAIPYHTA A/151 HOPMYBAHHS OKPEMOTO IIPAaBOBOTO
PEeXUMY HAYKOBO-IIPAaBHUYOI €KCIIEPTH3H SIK CAMOCTIHHOI Ta 0c06.11BO1 hopMu
€KCIIepPTHOI AifIbHOCTI Y MeXaHi3Mi IIPaBO3aCTOCYBaHHS.

Cnucok BUKOPUCTAHUX AXepen:

1. IIpo HayKOBY i HAYKOBO-TeXHIUHy eKCIepTusy: 3akoH Ykpainu Big 10.02.1995Ne51/95-BP. URL: https://
zakon.rada.gov.ua/laws/show/51/95-sp#Text (gata sBeprensst: 01.03.2026).

2. Ayzam T. TepmiHoJIOTisA 3ara/IbHOI TeOpii IpaBa: K IOAO/IATH 3pOCiiieHHs. [Ipobaemu depicagomeo-
penna i 3axucmy npas 1100unu 6 YVpaini: mamepiaru XXXI 36imnoi naykoo-npaxmuunol Kongpepenyii
(6-7 mromozo 2025 p.)./IbiB: FOpugmanuii ¢paxyasrer JIbBiIBCPKOTO HAIIOHAIBHOTO YHIBEPCUTETY iMeHi
IBana ®pamnka, 2025. 576 c. (C.5-7).
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