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HE3AJIEAKHI ®AXOBI EKCIIEPTHU3U AK OAHA
3 ®OPM ONTUMI3ALII LIUBIJIbHO-TIPABOBOT'O
PET'YIIOBAHHA

CamMe peaJiii BeieHHsT 6i3Hecy B Cy4YaCHUX YMOBAx MiJICUJIIOIOTh
noTpeby B OTPUMaHHI eKCIIepTHOr0 BUCHOBKY He3aJexxHoi daxo-
BOi eKCHepTH3W [Jisi MPUUHATTA pillleHHsI CyG'EKTOM Trocroja-
PIOBaHHA 3 TOrO YU IHIIOTO NMTaHHA. Takul eKCiepTHUH BHUCHO-
BOK YCYBa€ NOTPe6y B 6ibLIOCTI BUNAAKIB BUPilIyBaTH NUTAHHS
B cyai. BpaxoBywoun Ta J0Bipsil04M OGIPYHTYBaHHSIM i BHUCHO-
BKaM (aXOBHUX eKCIIepTiB, Cy0’eKT rocro/laproBaHHsI caM NpUHMae
BiZIOBifHe pilleHHA. A NepeBaraMyd B IJbOMY € €KOHOMisl 4acy,
KOLITiB, 30epeXeHHsl NapTHEPCbKUX CTOCYHKIB 1 HacamIepes
B HaWKOpOTILIi TepMiHM BUpillleHHs] NMpPaKTH4YHOI NpobJeMu, sKa
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YCKJIQJHIOE BeJleHHA TOCIOAApPChKOI JiAJbHOCTI 4 LUBIJIBHO-
NPaBOBUX BiJJHOCHH.

XapaKTepHOI 0COGJIMBICTIO He3asexkHOI paxoBoi eKCrepTU3U
€ BUMOra Ipo Te, 110 y4yacTb B ii mpoBeJeHHi Gepe He MeHIle
TPbOX BYEHMUX, I CaMe TUX, AKi BOJOJAIOTb 3HAHHAMM Ta JOCBIIOM
y BiamoBigHOMy nuTaHHi. [luTaHHs, WO Mae 6yTU AOCTIKEHO,
NOBUHHO CTOCYyBaTHUCSl Ge3mnocepejHbO IiX HAyKOBOI cleljiaJb-
HOCTI Ta HAyKOBUX [JOCJiJKeHb 3a BiJMOBIJJHOI TeMaTUKOIO.
Takuil miaxig y gociipkeHHi MPaKTUYHOI MPO6GJIEMU BUKJIKOYAE
Cy0’€KTUBHICTb Pe3y/IbTATy €KCIEPTU3H.

[llupokoro nouMpeHHs Ha NpaKTUL Haby/1a He3asexHa paxoBa
eKCIepTr3a 1oA0: — Heodil[iHHOr0 KOMIIETEHTHOI'0 TIyMayeHHs
PaBOBHUX YU JOTOBIpHUX HOPM ab0 OGIPYHTYBaHHS NMpo6JeM ix
3aCTOCYBaHHS; — OOIPYHTYBaHHSl iCTOTHOI 3MiHM OGCTaBHH, fKY
CTOPOHM He MOIVIU llepei6aurTH NPU yKJIaJaHHi JoroBOpy B po3y-
MiHHi cT. 652 [luBizibHOTO KOZIEKCY YKpaiHu [1]; - 06rpyHTyBaHHSA
006CTaBHH, 3a SIKi )KO/[Ha 31 CTOpiH AOroBOpPY He BiANIOBiAAE, ¥ po3y-
MIHHI 4aCTUHU IIOCTOI CT. 762 LMBIJIBHOrO KOAeKcy YKpaiHu; -
0OI'pyHTYBaHH MiJICTAB /151 3aCTOCYBaHHS 3aMOBHUKOM 3aKyHiBJi
NeperoBOpHOI NpoLefypyu B po3yMiHHi 4. 2 cT. 40 3akoHy YkpaiHnu
«[Ipo my6uiuni 3akymniBJi» [2].

Tak, 3aBAAKM HeoQiliiHOMY KOMIIETEHTHOMY TJIyMayeHHIO
n. 3.3. [lopsiiKy cupaBJissHHS TOPTOBUX 360piB [3] (Ha mpukaazi
OZ1lecbKOTO MOPCBHKOI'0 MOPTY), OTPUMAHOMY 3a pe3yJbTaTaMu
He3a/IeXXHOI paxoBOI HAYKOBO-IPABOBOI €KCIepPTH3HU, A0BEeJeHO
HelpaBOMipHICTb HapaxyBaHHs Ta CIJIaTH KaHaJbHOTo 360py i3
CYZEH, sKi MepeTHHATh NiJxiAHUX KaHaJ [4, c. 119].

B iHIOMy BunaiKy NpakTU4YHA CUTYallis, sika 6yJia 06yMoBJIeHa
npo6/eMaMy NpaBopeasisalii MUTHOTO 3aKOHO/ABCTBa, 0OIPYH-
TOBaHa /|0 BUPILIeHHS NLJIAXOM MEeXaHiYHOT'0 3aCTOCYyBaHHS HOPM
MUTHOTO 3aKOHOAAaBCTBa A0 kjaacudikanil YKT 3E/ [5, c. 63].

PazoM 3 1uM mnpaBoBe pery/arOBaHHA He3anexHoi ¢axoBoi
eKCIIepTU3U B YKpaiHi BificyTHe. Y1 Mae paBo Ha iCHYBaHHA He3a-
JiexxHa $axoBa eKCcllepTHa TOYKa 30py 1010 06IPYHTYBaHHS iCTOT-
HOI 3MiHM 06CTaBUH, IKy CTOPOHU He MOIVIU NepefbauyuTd MpU
YKJIaJIaHHI JI0TOBOpPY B PO3yMiHHI CT. 652 [[UBIJILHOTO KOZEKCY

235



Ykpainu? fki ekcnepTu MalTb OGIPYHTOBYBATH MiJICTAaBU JJis
3aCTOCYBaHHSl MeperoBOpHOI MpoueAypUu 3aKyIiBJi B PO3yMiHHI
4. 2 cT. 40 3axkoHy Ykpainu «IIpo my6.iuHi 3akymniBai»? fAxkuMu
eKCcrepTaMu MalTb 6yTH O6I'PYHTOBAHI 06CTaBUHY, 3a SKi kKo Ha
3i cTopiH He BiANOBiZlae B po3yMmiHHI 4. 6 CcT. 762 lluBinbHOrO
KOZleKCy YKpaiHH, SKIIO Take OOIPYHTYBaHHsS BHUMAara€ KOHTp-
areHT? [lepesiik MUTaHb, OO0 SKUX MOXJIMBA y4yacTb $axoBOro
eKcrepTa, HeBU4epIHUH.

3akoHoM Ykpainu «IIpo HaykoBi i HayKOBO-TeXHi4Hi ekcnep-
TU3U» [6] )KOAHE i3 3a3HAYEeHUX NUTaHb He Bi/JHECEHO [0 HayKO-
BOI YM HAayKOBO-TEXHIYHOI eKCriepTHU3HU. fIK, B6Aa4aEThCS, eKCIEPTHI
BUCHOBKH i3 3a3HaYe€HUX MUTaHb MOXYTb OYTH HaZjaHi daxiBLsaMHY,
1110 MaIOTh HAYKOBUU CTYMiHb 32 Bi/[IOBi/IHOI0 HAYKOBOIO Cliellia/ib-
HICTIO B rajly3i OpMMYHUX HayK. EKcriepTHI BUCHOBKHY, 3aCHOBAHI
Ha HayKOBOMY MiJxo/i (Tak 3BaHi «JOKTPHUHAJbHI» IpaBOBi M03U-
1ii), miAroToBJieHi K OKpeMHMMH BYEHUMH, TaK i aBTOPCbKUMH
KOJIEKTUBAaMH HAyKOBO-JOC/JIJHUX YCTAHOB, i € BaXJIUBOK CKJa-
JIOBOI0 III0/I0 BUHECEHH CyJaMH apryMeHTOBAaHHUX CIpaBejJIu-
BUX pimeHb, 3a3Haunsia Penuyk C. 1. [7, ¢. 130]. BiagnosiaHi Touku
30py BUcJoBJeHI [Tapxomenko H. M., aka BiAMITUIIA, L0 BUCHOBKHU
HayKOBO-NIPABOBUX eKCIIEPTHU3 € HAYKOBO 0OI'PYHTOBAaHI peKOMeH-
Jlalil aBTOPUTETHUX YYEHUX-TTPAaBHUKIB L[0/10 TPaB03aCTOCYBaHHS
B KOHKpeTHiH crmpagi [8, c. 81], HaykoBo-IIpaBoOBa eKCHepTH3a SK
dbopMa JOKTPHUHAIBHOTO TIyMayeHHs 3aKOHO/JaBCTBa PO3IVIIHYTA
HaykoB1siMH CemunikoM B. L. i [ToniBoacbkum O. A. [9].

3rigHo 3i cT. 114 [luBiNIbHOI0 IPOLECya/IbHOTO KOAEKCY YKpalHu
[10] Ta cT. 108 T'ocmogapcbKoOro npoiecyaabHOT0 KoJeKCy YKpaiHu
[11] BuCHOBOK ekcmepTa B rajysi mpaBa Moxke OyTH MOAAHO [0
cyny Jviie mojo: 1) 3acTocyBaHHs aHAJIOTIi 3aKOHY YM aHAJIOT]
npaBa; 2) 3MicTy HOPM iHO3EMHOTO MpaBa 3riJHO 3 IX odiliHUM
a60 3arajJbHONPUUHATUM TJIYMayeHHSIM, NPAKTHUKOI 3acTOCy-
BaHH{ i JOKTPUHOIO ¥ BiANOBi/IHiN iHO3eMHil fepkaBi. BianosigHo
o CT. 73 LluBiJIBHOTO MpOIECyaJbHOTO KOZEKCYy YKpaiHu Ta
cT. 70 TocnomapcbKOro MpoIecyaJbHOTO KOJAEKCY YKpaiHU fIK
eKCIepT 3 NUTaHb NIpaBa MOXe 3a/71y4aTUCs 0€06a, siIKa Ma€ HayKo-
BUH CTYIiHb Ta € BU3HAaHUM ¢axiBleM y rajysi mpaa. [Ipore
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i B HayKOBill JiiTepaTypi, i B CyZj0Bili NpaKTUl TPUBAE AUCKYCis
L0/10 BBEIEHOT' 0 IHCTUTYTY, 30KpeMa, JIycrieHUK /l. 3 11bOro NpUBOAY
HaroJIOIYE, 1110 BiH «...He CTAHOBUTb COO0I0 3arpo3y Cy/1iBCbKOI
He3aJIeXKHOCTI Ta HeylepeJpKeHOCTI MiJi Yyac BUpilleHHH CIpaBy,
OTHAK HA MPAKTHIi BAHUKA€E HU3Ka MUTAaHb CTOCOBHO KBaJstidikarrii
BUMOT 10 0CO0H, IKa MOXK€ BUCTYIIATH eKCIIepTOM 3 MUTAHb MPABa,
a caMme: TJIyMauyeHHs1 BUMOTH «BM3HAHOCTI» Ta MOXJIMBOCTI 3aJ1y-
YyeHHs 3apy6ixkHoro ¢axiBiig B rajsysi npaBa Ta AoKasiB ix Bigmo-
BiZIHOCTi BUMOraM Hal[iOHaJIbHOT'O 3aKOHO/IABCTBA...» [12].

Ane, K 3a3Havyasiocss B NPAKTUYHIM JisJIbHOCTi, BXe iCHyE
notpeba B eKCIEPTHOMY BUCHOBKY He3asexHol $paxoBoi ekcnep-
TH3U — | He JiMlle JJi9 HaZlaHHA HOro B AKOCTI j0Ka3y 0 CyZ4y, i He
JYlle 3 TUX NUTaHb, [0 BU3HAYEeH] A/ eKcliepTa B rajaysi npasa
npoluecyajbHUM 3aKOHOJABCTBOM. Bxke B mpakTU4HIM AisisibHOCTI
Cy6’€KTHU TOCIOJIapIOBaHHs 3BEpPTalOThbCA 10 (PaxOBUX €KCIEPTiB,
i He JsiuLIe B rasny3i npasa, A NPUUHATTS 0COGUCTOTO YU CIIIJIbHO
3 KOHTPAreHTOM pillleHHs 1[0/10 YCYHEeHHs MPaKTUIHOI Npo6ieMHy,
sIKa BUHMKJA B TOCHOAAPCBKIN [JiSlJIBHOCTI, MOCU/IAIOYUCh NPHU
IIbOMy Ha eKCHepTHUH BHCHOBOK He3asexHOi ¢axoBoi ekcrep-
TH3H, OTPUMAHUH 3a BJIACHUM DPO3CyZoM, aje Bia daxiBus, dpaxo-
BUM 3HaHHSIM IKOTO BOHH J1I0BipSIOTb.

TakvM 4MHOM, He3ajlekHa $axoBa eKCllepTU3a MaE OTPUMATH
CBOE MpPaBOBE peryJl0BaHHS, a BiJIMOBi/HO i MOB’s13aHi 3 Hew Taki
NUTaHHS, K: NOHATTA «)aXOBUU €KCIePT», «<BUMOTH [0 YCTAHOB,
10 OPTaHi3yI0Th Ta NPOBOAATH He3a/leXXHY PaxOBy eKCIEPTU3Y»,
«PU3UKU NPU NPOBeJeHH]I He3asexxHol $paxoBOI eKCIepTHU3U» Ta
iH1i. BnpoBaaxeHHs He3asexxHOI GpaxoBoi eKCIIePTU3U CIPUSATHME
JOCTYIHOCTI Y BUpilleHHI NPaKTUYHUX NUTaHb, HacaMIlepe/ TUX,
1110 BiTHECEHO /0 [IMBIJIbHO-IIPABOBOI'0 PErYJII0BAaHHS.
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IllaHOBHI rocTi i y4aCHUKH
MixkHapoAHOI HAYKOBO-NPAaKTHYHOI KOHPepeHI1Lii!

lupo BiTaro Bac y cTiHax OxecbKOro HayKOBO-ZOCJiJHOTO
IHCTUTYTY CyZLOBUX ekcriepTu3 MiHicTepcTBa 0CTULiT YKpaiHU Ha
HAayKOBOMYy 3axofi — MixHapoaHill HayKOBO-paKTU4YHIN KOoHe-
peHLil «AKTya/bHI MUTAaHHA Ta MepPCHeKTUBU PO3BUTKY CYZ0BOI
eKCNepTHU3U Ta KpUMiHajJicTUKu». HapewmTi HaM BAasiocs 3ycTpi-
TUCA BiY-Ha-Bi4Y. | Ayxe NMpUEMHO, 10, HE3BAXKAalOYU Ha iCHYHOUI
Hebe3neKW Ta BUKJIHWKMU KopoHaBipycHoi xBopo6u COVID-2019,
HAayKOBa CIIJIBHOTA IPOJOBXKYE PO3BUBAaTU Ta YAOCKOHAJIO-
BaTU HAyKy, 3HAXOAsA4U MOXJIUBICTh AJis npodeciiiHoro coinky-
BaHHS Ta 06MiHY HOBITHIM J10CBiZjoM, 36arayeHHs] HOBUMH i/iesiMU
i IYMKaM¥ 10Z0 PO3BUTKY | BAOCKOHAJIEHHS Cy0BOI eKCIePTU3U
Ta KPUMIHaJICTUKHU.

Jlo opranisaniiiHoro komiteTy koHoepeHIii Haaikno 80 Te3
JlonoBizied i moBijoM/ieHb Bifi 122 aBTOPiB - aBTOPUTETHUX BUEHUX
Ta [IPaKTHUKIB He TiZIbKY 3 YKpaiHy, a ¥ Bi Hauux KoJer 3 binopyci,
Bousrapii, Bipmenii, Kazaxctany Tta MosgoBu. lle € cBifueHHAM
TOTO, 1110 HAYKOBUH iHTEpec A0 Cy4yacHUX NPo6JieM Ta MePCIeKTUB
PO3BUTKY CYAOBOI eKCIIepTU3HU Ta KPUMIHATICTUKHU € 6€3YMOBHUM
He TiJIbKU /151 BITYU3HSAHUX, @ ¥ [1/151 HAIIMX 3aKOPAOHHUX KOJIET.

YyacHuKM KoHQepeHLil Hafa Iy 1ikaBi JonoBifi i3 mpe3eHTa-
L[iIMU 3 aKTyaJIbHUX [IMTAHb Pi3HUX BUJIB CYyIOBOI eKCIIEPTU3U Ta
KpuMiHasicTUKU. Tak, okpeMa yBara npu/izieHa npo6JjemMaM y4yacTi
CTOpiH NpU BUKOHAHHI CyAoBOI ekcnepTUsu (JocBif Pecny6siku
MosnzmoBu); po3rasHyTi pidHi ¢opMH HayKoBOi AisIIBHOCTI fK
MOTY>KHOT0 Ba)keJisl BILUIMBY Ha epeKTHUBHICTb eKCIIePTHOT0 3a6e3-
NedyeHHs MpPaBOCYAJs B Jiep)kaBi, NpoaHai30BaHO CTAaTUCTUYHI
JlaHi Mo BUSIBJIEHUM HApKOTHYHHUM 3acobaM B paMKax BHUKOHa-
Hux B HarioHanbHOMy 6ropo ekcneptu3 Pecny6uiku Bipmenil
eKCcrepTHUX AociipkeHb 3a nepioyg 2016-2020 pokiB, po3kpuTti
OCHOBHI aCIleKTH NPOBEAEHHS CyJ0BOI eKCIIepTU3U B KOHTEKCTI



3abe3neyeHHsi MpaBa Ha CHOpaBeJJIMBUM CyZA, MpoaHasli30BaHO
HOBaljii CyZ0BOI €eKCIIePTU3U B LIMBIJIBHOMY CyJOYUHCTBI YKpaiHy,
PO3KPHUTO 3HAaUYEHHH KYJbTYPOJIOTIYHUX Ta MCUXOJIOTIYHUX 3HAHb
Opy JOCTif)KeHHI HeBep6a/JbHOTO KOMIIOHEHTAa MOJIKOJA0BUX
TeKCTiB (mocBig Pecny6siiku Bisnopych), /loBe/leHa aKTyaJbHICThb
Ta crnenudika TOBapo3HaBUMX eKcrnepTu3 B Pecny6uiini Bosrapis,
JocCJiapKeHi BepciiAK 0CHOBA [IJIaHYBaHHA PO3C/1ilyBaHHA, PO3KPUTI
0COBJIMBOCTI Cy/I0BOI e€KClepTU3W B AHIIIHCbKOMY I[MBiJIbHOMY
Mpolleci Ta 3asiBJIeHO 6araTo iHIIKX IIiKaBUX JIOMOBi/led Ha 371060-
JleHHI TeMHU Cyl0BO-eKCIePTHOI JisIIbHOCTI Ta KPUMIiHaJIiCTUKHU.

Bupakaro mypy BAAYHICTb BCiM aBTOpaM, sIKi BUSIBUJIM 3aljiKaB-
JIEHICTb Ta B35JIM y4aCTb Y HALLOMy HAQyKOBOMY 3aXo0z,i!

Bakato BCiM y4acHUKaM KOHepeHIIil MJ1iHOT po60TH Ta HOBUX
HAYKOBHUX | IPAaKTUYHHUX 3BepLIEHb!

3 moBarouo,

JAupexktop OfecbKOro HAQyKOBO-AOCHIAHOI0 IHCTUTYTY
CyZl0BUX ekcniepTu3 MiHicTepcTBa 1ocTULIT YKpaiHy,
IokTop dinocodii
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