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1010 ITIPABOBUX BUMOI" EKCIIEPTHOI OLIITHKH
ICTOTHOI 3MIHU OBCTABHMH, IKY CTOPOHHU HE
MOI'JIM HEPEABAYNUTMH ITPU YKUIAJJAHHI
JOT'OBOPY (KOHTPAKTY)

Jlicro3uTHBHA PaBOBOT HOPMU BHU3HAYa€ BapiaHT MOBEAIHKM YYaCHMKIB ITPABOBIHOCHH,
aJie ¥ Ha/1ae€ MOXKITUBICTh CAMOCTIITHO BU3HAUMTH IIpaBa i 000B’sI3KM B OKpeMHX BHMakax. Came
TaKU# BUINIA/IOK 3aCITYTOBY€ yBaru Ta Mae paBoBe 3aKpiMjieHHs B cTaTTi 652 L{uBiIbHOTO KOEKCY
Vkpainu [1], §1 IlpaBun MixuapoaHoi Toprosoi Ilamatu mo BperynroBaHHIO JOTOBIPHUX
Bignocun (ICC Publication No. 421 (E) on Force Majeure and Hardship).

3rigHo 31 crarTrero 652 [uBiibHOTO Kostekey Ykpainu [ 1], y pa3i icTOTHOT 3MiHM OOCTaBHH,
SKMMH CTOPOHHM KepyBajHcCs MpPU YKIAJAEHHI JOTOBOPY, JOTOBip Moxke OyTu 3MiHEHUHl abo
pO3ipBaHMii 32 3TrOJI00 CTOPIH, SKIO 1HIIIE HE BCTAHOBJIEHO JOTOBOPOM a00 HE BUIUIMBAE 13 CYTI
3000B's13aHHS. 3MiHA OOCTaBHH € ICTOTHOO, SIKIIIO BOHHM 3MIHHIIUCS HACTIJIBKY, 1110, IKOU CTOPOHU
MOTJIH 11€ TIepe10aunTH, BOHU He YKJIanu O 10roBip abo ykjanu 6 Horo Ha 1HIIMX yMOBax.

3rizno §1 IIpaBun MixnaponHoi ToproBoi IlamaTi 1o BperystoBaHHIO JOTOBIPHHUX
sigrocud (ICC Publication No. 421 (E) on Force Majeure and Hardship), oana i3 cropin mosxe
MOCUJIATUCH HA ICTOTHY 3MiHY OOCTaBUH, KOJIM Ma€ MicCIle MOJis, IKYy CTOPOHM He nepeadadany i
gKa 3Ha4HO ((PyHIAMEHTAJIbHO) 3MIHIOE OajaHC IOroBOpY, IMOKJIAJaloud Ha CTOPOHY, IO
MOCUJIAETHCS HA JIaHEe MOJIOKEHHSI, HaJIMIpHE OOTSDKEHHSI BITHOCHO BUKOHAHHS CBOIX JIOTOBIPHUX
3000B'13aHb

[TpakTryHa peasnizalis NPaBOBUX MOJ0XKEHb 100 ICTOTHOI 3MIHU 00CTaBUH, SIKY CTOPOHU
HE MOTJM MependauuTd MpH YKIaJaHHI JOroBopy (KOHTpakTy) Halyja dyepe3 eKCIepTHI
BUCHOBKH. AJle, BiICYTHICTh 3aKOHOJ/IaBYO BCTAHOBJIEHHX BHMMOT, HacamIiepes, A0 €KCIepPTHOI
YCTaHOBH, SIKA HAMAraeTbCs HaJaBaTH TakKi €KCIIEPTHI BUCHOBKH, a TAaKOX J0 ()aXOBUX E€KCIIEPTIB,
1110 CIIPOMO>KH1 3alIPOIIOHYBAaTH CBO1 3HaHHS Ta 0013HAHICTH 3 BIAMOBIAHOT MPAaKTUYHOI Tpo0IeMH,
Ta ¥ JI0 CaMOTO EKCIEePTHOTO BHUCHOBKY Ta YMOB, B SIKHX BHTOTOBIISIETHCS TAaKUW PE3yiIbTaT
JOCIIJIKEHHS, CIYTYE B IPAaKTUYHOMY JKUTTI CLIOCTEPIraeThCsl HEBAATICTD Y CIIPOOax BUPIIICHHS
NUTAHHS 3 Ha/JIaHHA OLIHKU ICTOTHOI 3MIHM OOCTaBUH Ta ii MPaBOBUX HACHIJIKIB y KOHKPETHUX
IPaBOBITHOCHHAX.

Ha namy nymky, y pasi notpedu B 3aJlydeHHI TPEThOi 0cOOM (€KCTIePTHOI opraHi3anii) s
HA/JaHHS OIIHKU BIAMOBITHOCTI O3HAKaM, 3a SKUMHU BiJMOBiIHI OOCTaBUHU CTOPOHU 0a)XaroTh
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KBaJiiKyBaTH SIK ICTOTHA 3MiHa OOCTaBMH B po3yMiHHI cTarti 652 LluBiNBHOTO KOIEKCy
Vkpainu [1], un §1 TIpaBun Mixkuapoanoi Toprosoi IlamaTu 1mo BperyirOBaHHIO IOTOBIPHHX
Bigaocun (ICC Publication No. 421 (E) on Force Majeure and Hardship), croponn mMoxyTth B
JIOTOBOPI TepeadauynTH YMOBY OO0 PU3UKIB ICTOTHOT 3MIHM OOCTaBHH, SIKY CTOPOHH HE MOTJIH
nepeadaunTy IpU yKIAJaHHI JoroBopy. Taka ymoBa Moke OyTH BH3HAau€Ha y Takiil pemakuii:
«[ligcraBoro myst mpuiHATTSS CTOPOHAMH BIAMOBIIHOTO PIIICHHS 32 HACTIIKAMH ICTOTHOI 3MiHH
00CTaBHH, SIKy CTOPOHH HE MOTJH TMepen0auuTH NpU YKIAJaHHI JOTOBOPY, € EKCIEpTHHM
BHUCHOBOK HE3aJeKHOI (paxoBOi €KCHEPTU3H, CKIAJACHHUI eKCepTaMH YCTAaHOBH, fKa Mae€ Ui
I[OTO BIJMOBIJHI CTaTyTHI TOBHOBAXXCHHSI, OpraHizamis i JiSUIBHOCTI BiJIOBiJa€ BUMOTam
MDKHapoJHHMX craHmgaptiB, a came: 1SO9001:2015 (Cucrtemu ynopaBimiHHS — SKICTIO),
ISO 37001:2016 (Cucremu ympasiinas 1moxo nporuaii kopymuii), ISO/IEC 27001:2013
(Cuctemu ympaBiinas iHpopmamiiinoo Oesmekoro), EN ISO/IEC 17020:2012 (Cucremu
YIIPaBJIiHHS OPTaHy 3 OLIHKH BiAMOBIAHOCTI, 30KpeMa: OpraHy 3 iHCIIEKTyBaHHs), il mpodeciiina
BI/IMOBITAJIbHICTh 3aCTpaxOBaHa Ha BUITAJIOK 3aBJAaHHS IIKOJMU TPETIM ocobaMm 1 KBamidikarlis
eKCIEPTIB MiATBEPHKYETHCS BIAMOBIAHUMH TOKYMEHTAMMI.

TakuM 4yuMHOM, 10 BCTAHOBIJIEHHS 3aKOHOJABYO BU3HAYCHHX BHMOI €KCIIEPTHOI OI[IHKU
ICTOTHOI 3MIHM OOCTaBHH, SIKy CTOPOHH HE MOTJH IEpen0aduTH TMPH YKIAJaHHI JOTOBOPY
(KOHTpaKTy), MOKE CIYI'yBaTH JOTOBIpHAa HOpPMa, SIKOKO CTOPOHM CaMi BCTAaHOBIIOIOTH TaKi
BHMOTH JI0 €KCIIEPTHOI yCTaHOBH, MPOLECIB 11 JisSUTBHOCTI Ta €KCIEPTiB, IO OyIyTh 341 CHIOBATH
MirOTOBKY €KCIIEPTHOTO BUCHOBKY, a TAKOXK PU3UKIB MPpodeciiHOT BIIMOBIAAIEHOCTI EKCIIEPTHOT
YCTaHOBH TEpe]] 3AMOBHUKOM E€KCIIEPTHU3H.

Cnucokx BUKOPHUCTAHHUX JIZKEPEJI:

1. IluBineHuii KOJEKC Ykpainu: 3akoH Ykpainu Bix 16.01.2003 Ne 435-1V. URL:
https://zakon.rada.gov.ua/laws/show/435-15#Text (nata 3BepHenns: 25.11.2023).

2. Tlpasuna Mixuapoasoi Toproeoi ITanatu mo BperymoBanHio moroipaux Bignocun (ICC Publication No. 421
(E) on Force Majeure and Hardship). URL: https://marinelegal.biz/pravo/force-majeure.pdf (nara 3sepHenHs:
25.11.2023).
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